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Filed Via RightFax to: (871)^73^300 April 7, 2006 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Date: Friday, April 07, 2006 Application No.: 10/813,518 Filed: 03/30/2004 

Examiner Joanne Silbermann Art Unit 3611 Office Action dated 03/17/2006 

In re the Application of: Michael Santa Cruz For: HAND GESTURE RECEIVER 

Attorney Docket number: 256.100 

PETITION TO OBTAIN WITHDRAWAL OF HOLDING OF ABANDONMENT under 37 
C.F.R. 1.135(c) 

Commissioner for Patents 
Alexandria, VA 22313-1450 

Sir: 

Applicant respectfully requests the withdrawal of the holding of abandonment of the instant 
application, under 37 C.F.R. 1.135 (c). Applicant notes that a full response and Request for 
Continued Application (RCE) was filed by RightFax on February 20, 2006. A copy of the 
transmission form and signed certificate of mailing is attached herewith. The six-month deadline 
to avoid abandonment to the final office action of mailing date August 19, 2005, was February 
20, 2006, a Monday, as 02/19/2006 fell on a Sunday. 

04/10/2086 TL0111 00680004 10813518 

~- . 81 FC:1464 139.99 op 

1ms response was received in fact by the USPTO, as evidenced by the fact that it can be found 

on public PAIR. However, it was entered on March 17, 2006, not on the certified mailing date , 



APR 0 7 

Michael Shippey, Ph.D 
Technical Consultant & Patent Agent 
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MICHAEL SHIPPEY, PH.D agent no. 45,588 1-714-693-9110 

The only reason Applicant can imagine for a holding of Abandonment is that the initial attempt 
at credit card payment was denied by the bank, for reasons unknown at the time to Applicant. 
After notification of this non-payment, Applicant promptly followed with substitute payment by 
a different credit card. The filing of this new payment was March 17,2006, by coincidence the 
same date as the Notice of Abandonment. A copy of the transmission form and signed certificate 
of mailing is attached herewith. The new payment was honored by the bank, so we note the 
extension fees and fees for continued examination are indeed paid. 

Under 37 C.F.R. 1.135 (c), an applicant may be granted time to repair an error or omission in a 
reply if it appears the reply is a bona fide attempt to advance the application to final action. 
Applicant warrants that the reply and amendment of 2/20/2006, along with the R.CE of the same 
date, is precisely such an attempt. Applicant has responded to all substantive points raised by the 
Examiner in the August 1 9, 2005 Office Action. The only shortcoming was the failure of the 
credit card, which was totally an unforeseen event to all concerned. 

Applicant notes that all elements of the reply and amendment, including payment of the 
extension fees and fees for continued examination, are now present and in the Office. 

Therefore, under 37 C.F.R. 1.135 (c), and principles of equity and fairness, Applicant prays for 
relief from the Office, by withdrawing the holding of abandonment, and granting of the Request 
for Continued Examination. 
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Michael Shippey, Ph.D 



agent no. 45,588 1-714-693-9110 



Section 3. Remarks 

Applicant has responded to all points raised in the office action of 08/19/2005, and has paid 
all fees. Accordingly, applicant respectfully requests a timely return to examination in this 
case. 

Respectfully Submitted, 




Michael A. Shippey, Ph.D. 



Registered Agent # 45,588 



4848 Lake view Avenue, Suite B 
Yorba Linda, California 92886 
Telephone (7 1 4) 693^91 10 
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